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DEPARTMENT OF COMVERCE

Nat i onal Cceani c and At nospheric Adm nistration
[1.D 112699E]

American Lobster; Intent to Prepare an Environnental | npact
St at enment

AGENCY: National Marine Fisheries Service (NWS), National COceanic and
At mospheric Adm nistration (NOAA), Conmerce.

ACTION: Notice of intent (NO) to prepare an environnental inpact
statenment (EIS); request for witten coments.

SUMVARY: NMFS announces its intent to prepare an EIS to assess the

i npact on the human environnment of possible nanagenent neasures for the
American | obster fishery in the U S. Exclusive Econom ¢ Zone (EEZ).
This NO requests public input in the formof witten comments on

i ssues that NWMFS shoul d consider in preparing the EIS. The docunent

wi || evaluate recomendati ons made by the Atlantic States Marine

Fi sheri es Conmmi ssion (Conmmi ssion) for |obster nmanagenent actions in
Federal waters that conpl enent nmanagenment neasures being taken by the
states under the provisions of the Atlantic Coastal Fisheries
Cooper ati ve Management Act (ACFCMA). These recommendati ons include the
eval uation of historical participation as a basis for restricting trap
harvest of |obsters in the offshore EEZ, as well as in nearshore EEZ
areas between New York and North Carolina. Additional action
recommended by the Conmi ssion includes the inplenmentation of vesse
upgrade restrictions in the offshore EEZ fishery and a ban on | obster
possession in certain Federal waters off the coast of New York. The

pur pose of these nmeasures, in conbination with other managenent actions
al ready taken under the ACFCMA, is to end overfishing and to rebuild
stocks of Anerican |obster throughout their range. Public hearings for
the EIS will be announced in the Federal Register at a |ater date.

DATES: Witten coments on the intent to prepare the EI'S nust be
received no later than 5:00 p.m Eastern Standard Tinme on or before
January 10, 2000.

ADDRESSES: Witten comments should be sent to: Harold C. Mears,
Director, State, Federal, and Constituent Prograns O fice, Northeast
Regi on, NMFS, One Bl ackburn Drive, d oucester, MA 01930. Coments may
al so be sent via fax to (978) 281-9117. Comments submitted via e-mail
or Internet will not be accepted.

FOR FURTHER | NFORVATI ON CONTACT: Robert Ross, (978) 281-9234, fax (978)
281-9117.

SUPPLEMENTARY | NFORVATI ON:

Backgr ound
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The New Engl and Fi shery Managenent Council's Fi shery Managenent
Plan (FMP) for American Lobster was inplenented in Federal waters for
vessels with Federal fishing permts in 1983. Since approximtely 80
percent of the fishery for Anerican |obster occurs in state waters, the
FMP obj ectives of maintaining a sustainable fishery and preventing
overfishing of the resource could not effectively be achi eved by
Federal action alone. NVFS could no | onger ensure that the FMP, which
covered only Federal waters, was consistent with national standard 1 of
t he Magnuson- St evens Fi shery Conservati on and Managenent Act (Magnuson-
Stevens Act), which requires inplenmentation of conservation and
managenent measures to prevent overfishing. Therefore, a proposed rule
was published in 1996 (61 FR 13478) to wi thdraw the Council FMP upon

[[ Page 69228]]

conpl etion of an effective interstate nanagenment program

The ACFCMA, enacted in 1993, includes provisions to ensure state
conpliance with interstate fishery managenent plans (I SFMPs) devel oped
by the Commi ssion. That |egislation also provides authority for the
i npl enent ati on of managenment neasures in Federal waters that are
conpatible with an | SFMP and consistent with the national standards
specified in Section 301 of the Magnuson-Stevens Act. |In Decenber 1997,
t he Conmi ssi on approved Amendnent 3 to the American | obster |SFMP
whi ch cont ai ned neasures to end overfishing of the resource.

In March 1998, NWVFS prepared a Draft EIS (63 FR 14922) that
eval uated vari ous managenent options in Federal waters to neet
Magnuson- St evens Act requirenents regardi ng overfishing and the
rebui I ding of Anerican |obster stocks in cooperation with the
Conmi ssi on under the ACFCVA. A proposed rule was then prepared on
January 15, 1999 (63 FR 2708) that affirmatively responded to the
overwhel m ng public coments urging NVFS to inplenent the Comm ssion's
plan in Federal waters. It also acknow edged that the preponderance of
the fishery occurs in state waters and that, once the | obster FMP under
t he Magnuson- Stevens Act was wi thdrawn, state regulatory actions will
be the key factor in rebuilding the | obster resource.

Subsequently, a Final EIS and a final rule were published in the
Federal Register on May 28, 1999 (64 FR 29026), and on Decenber 6, 1999
(64 FR 68228), respectively. The final rule transfers regulations for
managenent of the [obster fishery under the Magnuson-Stevens Act (50
CFR part 649) to the ACFCVA (50 CFR part 697) and inplenments new
nmeasures consistent with the Conmission's | SFMP. These new neasures
i nclude the follow ng: Extension of the current noratoriumon new
entrants into the EEZ fishery, designation of |obster nanagenment areas,
near -shore and off-shore area trap limts, a 5-inch maxi mum carapace
size in the @ulf of Maine, trap size restrictions, a trap escape vent
size increase, trap tag allocations, and annual specification of
addi ti onal managenent neasures necessary to end overfishing and rebuild
Anerican |obster stocks. In addition, the NVFS final rule restricts
fishing effort in the EEZ based on fixed trap limts. This rule neets
t he Conmi ssion's request for NVFS to inplenent EEZ regul ati ons
conpatible with the | SFMP for |obster and is consistent with the
nati onal standards of the Magnuson-Stevens Act, which nust be net when
i npl enenti ng Federal regulations under the ACFCVA

The Conmi ssion, on August 3, 1999, approved Addendum 1 to Amendnent
3 of the ISFIVP for the determ nation of trap limts based upon
historical participation, rather than fixed trap limts, in Lobster
Managenent Area 3 (of fshore EEZ), and Areas 4 and 5 (nearshore EEZ
areas south of New York). As a result of the Conmm ssion's Addendum 1
and its reconmendati ons for NVFS to inplenent conpatible nmeasures in
Federal waters, an advance notice of proposed rul emaki ng (ANPR) was
published in the Federal Register on Septenmber 1, 1999 (64 FR 47756),
to seek public comment on whether there is a need under the ACFCVA to
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restrict access of Federal permt holders in the |obster EEZ fishery on
the basis of historical participation. The ANPR al so notified the
public that NVMFS was considering Septenber 1, 1999, the publication
date of the ANPR as a potential control date

Thirty-two comments were received in response to the ANPR
Responses were received fromboth the trap and non-trap sectors of the
| obster industry. A majority (68 percent) of the respondents stated
that participation in and access to the fishery should be restricted,
wi th nost of these individuals in favor of using a control date to
substantiate historical participation. A mgjority of respondents who
were in favor of establishing a control date recommended dates that
were identified through the Lobster Conservati on Managenent Team
process, rather than the Septenmber 1, 1999, control date proposed by
NMFS in the ANPR

The respondents who were opposed to access restrictions included
(1) relatively new entrants into the trap sector of the fishery, (2)
limted access pernit hol ders who had not actively participated in the
trap fishery, (3) two conmercial |obsternen's associations, and (4) the
State of Maine Departnment of Marine Resources (DVMR). Specifically, DWR
comented that use of a control date to determ ne historica
participation in the Federal waters of certain |obster fishery
managenent areas shoul d be considered a part of a conprehensive Federa
action plan and not a stand-al one managenent neasure. In response to
these comments, NMFS intends to eval uate such action as part of a
conpr ehensi ve managenent approach in both state and Federal waters.

Federal |obster permt holders will be affected by actions
resulting fromthe subsequent EIS. Specifically, current Federa
| obster permt holders may be found ineligible to fish for lobster in
certain | obster managenent areas, and/or their capacity to fish for
| obster may be di m ni shed. Additional Comm ssion recomendati ons under
the 1 SFMP may al so be addressed by NMFS in the EISin an effort to
devel op Federal regulations that are conpatible with Addendum 1. These
i nclude the follow ng: Vessel |ength and horsepower upgrade
restrictions during the years 2000 and 2001; a prohibition on the
possession of |obsters in certain areas, including Fire Island,
Mori ches, Shinnecock, and Montauk, New York; consideration of
conservati on equi val ency neasures proposed by the State of New
Hanpshire; and adjustnments to closed area boundaries in Cape Cod Bay,
Nant ucket Sound, and the Cape Cod Canal . Accordingly, NWVFS requests
public input on these proposed nanagenment neasures to assist in
assessing the inpact of these and other associ ated neasures on the
human envi ronnent .

Authority: 16 U S.C. 1801 et seg.

Dat ed: Decenber 6, 1999.
Bruce C. Morehead,
Acting Director, Ofice of Sustainable Fisheries, National Marine
Fi sheries Service
[FR Doc. 99-32091 Filed 12-9-99; 8:45 anj
Bl LLI NG CODE 3510-22-F
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